The 1ssue Petitioners seek to raise before the Commussion has already been previously
considered by the CPSC. In June 1994, the CPSC voted against initiating formal rulemaking
proceedings on baby bath seats and to work with industry to initiate a public information
campaign focusing on the risks taken by parents and other caregivers who leave chuldren

unattended in bathtubs.> The CPSC majority made it clear to the public that

“Bathtubs and unattended babies are a deadly combination. No product,
no device, no convenience of any kind can substitute for the physical
presence of a parent or caregiver. The incidents associated with bathtub
seats and rings that have occurred were all tragic and preventable events.
But these were all human tragedies, and not product failures. These bath
seats and rings contained no manufacturing or design defects that
constituted a mechamcal hazard,”™

In voting agammst mandatory rulemaking for the product category, the CPSC stated

“It is clear that the 1rresponsible actions of those entrusted with caring for
these children have, almost without exception, caused their deaths If the
Commussion fails to address this 1ssue, we will have failed 1n exercising
our responsibility to alert consumers to the pnimary cause of these
tragedies. Parents and caregivers must use these products as labeled and
never leave a baby unattended in a bathtub.””

“CPSC Votes Against Rulemaking for Baby Bath Seats”, Release #94-095, June 15,
1994,

Ibid. See also Statement of Commussioner Jacquehne Jones-Spmith on a Staff Proposal to
Issue an ANPR on Baby Bath Rings and Seats, June 15, 1994

CPSC Press Release, #94-095, supra  See also Statement of Commissioner Marv Sheila
Gall - Baby Bath Rings and Seats, June 15, 1994,
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The Commussion at that time believed that this category of products did not constitute a
mechanical hazard or present an unreasonable risk of injury to consumers under the FHSA The
FHSA requires that before an article may be regulated under the Act, 1t be determined to present
a mechanical hazard. In defiming such hazard, consideration of the product’s design or
manufacture under normal use, or when subject to reasonably foreseeable damage or abuse, as it
relates to an unreasonable sk of personal injury or illness, is required.® When the product itself
does not contain a mechanical hazard by virtue of its design under normal use or reasonably
foreseeable misuse conditions, it cannot be considered as presenting a mechanical hazard, The
record thus far does not indicate that the products themselves contain a design or manufactuning
defect or that they fail when subjected to reasonably foreseeable damage or abuse In almost all
of the investigations cited by Petitioners, the bath aids did not fail to perform as intended The
unsubstantiated theory that use of the products themselves create a false sense of security
because they are too well-made, leading users to somehow believe that it is safe to leave infants
alone in water-filled bathtubs is not a basis for bannmng the product from the marketplace.
Indeed, evidence suggests that such a theory is simply not true and this theory was explicitly

rejected by the Commission as untenable.’

Industry Has Cooperated with CPSC Safety Initiatives on Bath Aids

¢ Federal Hazardous Substances Act, 15 U.S C. 1261(s)

See

ANBR_QUB_ahLBaﬂLRngs_md_S_qaxs Junc 15, 1994; andeﬂs:ms:nt_QfE.ommmenﬂ
Mary Sheila Gall - Baby Bath Rings and Seats, June 15, 1994,
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Durning the past decade, the Association has worked extensively with the CPSC staff to
improve baby bath seats and rings. The result of this collaborative effort has been permanent
warmings on the product and wamings on the packaging of these products not to leave children
unattended or to keep children within arm’s reach. Advertising 1s developed to always show a
caregiver in attendance when infants in bathtubs are depicted. The Association and industry has
worked to advise retailers to always depict caregivers in attendance when using pictures of
infants in a bath seat or bathtub. Bathing safety tips were included in the Association’s “Be Sure
It’s Safe for Baby” brochures, with extensive distribution nationally. The Association has
worked to obtamn editorial coverage of the 1ssue in national and trade media Some of our
members have developed creative programs designed to promote bathroom safety that covers a
broad range of mfant products. These efforts have been consistent with the vote of the CPSC to
promote public information and education.®

The Commission needs to dedicate greater resources to promote public information and
education about safe bathing practices. The fundamental flaw in the information and education
approach by the government to date has been its unwillingness to focus on the 1ssue as a bathtub
safety 1ssue, 1gnonng up to ten times as many fatalities as are estimated to occur 1n bathtubs
where bath seats have not been used*  This approach should be contrasted with other public
service announcements (PSAs) used by other children’s safety advocacy groups.'

Notwithstanding the Commission vote not to ban the products or estabhish performance

and labeling standards or require development of a voluntary standard, an extensive voluntary

For example, JPMA contacted many consumer and trade publications to promote feature
articles on safe bathing practices, Gerber Products Company distributes bathroom safety
tips and a checkhst i Enghsh and Spamish 1n 1ts Baby Safety Shower How-To Kit;
Sassy, Inc. distributes attractive play decals that mcorporate bathing safety tips withits
bath toys, Safety 1%, Inc. has promoted a proper display and representation of bath seat
use with catalog and retail distributors

For nstance, see “CPSC Announces Study Results of Drowning Danger Using Infant
Bathtub Seats”, Release #98-002, October 6, 1997.

See, for example, Egleston Children’s Hospital at Emory University PSA “A Child Can
Drown in the Time It Takes to Answer the Phone”, previously referred to by the CPSC
staff as a model PSA, see also Options to Address Risk With Baby Bath Rings/Seats, OS
#5348, May 1994, Tab D, AAP .
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standard requiring performance and warning requirements has been implemented by the
American Society for Testing and Materials (ASTM) at ASTM F1967. Interestingly, a
companson of the Standard’s requirements with those originaily set forth in the “Options to
Address Risks with Baby Bath Rings/Seats”, CPSC OS#5348, dated May 1994, indicates that
almost all of the CPSC staff-delineated performance and labeling options have been
implemented.

The Drowning Hazard is Created by Leaving Baby Alone in the Bathtub

Petitioners unsubstantiated claim that the inherent design of bath seat products induce a
“false sense of security” among users in unfounded Petitioners argue, in effect, that caregivers
are not responsible for exercising reasonable due care while caring for infants in bathtubs. As we
have noted, this speculative theory is contrary to the CPSC’s official position that the action of
caregivers leaving infants unattended in bath seats or rings, contrary to common sense and clear

explicit warnings on the product not to, is unreasonable '

Risk of Drowning is Greater for Infants in Bathtubs Without Bath Seats

Petitioners contend that an aggregats numerical increase in drownings justifies banning
the products In doing so, they ignore statistical analysis comparing risk associated with and
without use of such products in the bathtub. The 66 infant drownings during which bath seats
were allegedly involved represent an aggregate over 17 years. This is an average of about 4 per
year during such period. This represents only a small percentage of a larger problem since in
excess of 50 infants under one year of age are estimated to drown because caregivers fail to

watch infants in bathtubs.'

u FN 3-5,7

12 The National Center for Health Statistics (NCHS) Public use data tapes. Compressed

Mortality Files: Code 1910.4. Hyattsville, MD. U.S. Department of Health and Human
Services
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Since the 1970s drowning rates have decreased markedly in most age groups with
the exception of toddlers, where rates have remained famrly stable, and 1nfants, where rates may
have actually increased.” For the 12-year period from 1983-1994, 1219 infants drowned
(2 60/100 000 infants), of which 1036 (85%) were coded as umntentional intent ¥ In contrast to
toddlers, who are likely to drown in residential swimming pools, *more than 50% of
unintentional infant drowning deaths occur in the bathtub.'®

Based on the foregoing, the drowning rate in bathtubs associated with bath seat use is
extremely low given the frequent bathing of infants. Petitioners have ignored the greater risk to
children in bathtubs without bath seats. Statistically, it seems that children are safer when
caregivers use bath seats compared to when they are not in use. The Association and CPSC
estimates that approximately one million of such bathing aids are sold annually. CPSC staff has
estimated that as many as 1.4 million products are in use with infants while the Association
estimates the number now may be closer to 2 million If the aggregate population of children
under 1 year of age 1s approximately 4 million, the drowning rate in bathtubs for children bathed
without the assistance of a bath seat may be more than ten times higher than for children with
whom bath seats are used.

In 1994, the CPSC staff considered this nsk and concluded that its own review of the data
mdicated that 1t cannot be stated with any degree of certainty that caretakers would have stayed

in the bathroom if the child had not been in a bath seat/nng. Only a small portion of bathtub

Brenner RA, Smith GS, Overpeck MD Divergent trends in childhood drowning rates,
1971 through 1988. J4MA. 1994, 271:1606-1608 [Medlne]. Note:Rates have remained
relatively stable, despite increases in population for infants under 1 year old.

National Center for Health Statistics Pubhc Use data tapes. Compress Mortality Files-
1983-1994 Hyattsville, MD. US Department of Health and Human Services

Quan L, Gore EJ, Wentz K, Allen J, Novack AH ten-year study of pediatric drownings

and near-drownings n King County, Washington: lessons 1n injury prevention
Pediatrics, 1989, 83 1035-1040 [Abstract)

Wintemute GJ, Kraus JF, Teret SP, Wright M Drowning in childhood and adolescence:
a population-based study. Am J Public Health. 1987; 77-830-832 [Medline}

e National Center for Health Statistics Pubhe Use data tapes. Compressed Mortality Files:

1983-1994. Hyattsville, MD US Department of Health and Human Services
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drownings are known to involve such products. The common pattern with and without such
products 1s that supervision of the victim 1s interrupted. Beyond that, little information is
available on the events surrounding bathtub drownings."

Under the circumstances, eliminating the product category from the marketplace will not

reduce drownings to unattended children m bathtubs.

Memorandum of C.A. Sedney, EPHF, dated May 3, 1994, citing Memorandum of D.
Tinsworth, EPHA, dated March 17, 1994
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Recent Research Does Not Establish That Use of the
Products Increases Risk of Drowning

Petitioners cite to a recent study based on an extremely limited database involving 32
bathtub drowning incidents where a bath seat was present The study found bath seat use
resulted in greater water depths in bathtubs., Additionally, Petitioners argue that the study
establishes willful decisions fo leave infants alone in bathtubs are involved more often when
bathing ards were used as opposed to when they are not Even if taken at face value, such study
does not estabhish that caregivers developed a “false sense of safety” because of use of bath seats.
The study’s author admts that the study does not definitively establish that such behavior is
attributable to bath seat use, that statements upon which the study was based may not have been
truthful, that the determination of which activities were characterized as “willful” as opposed to
“impulsive” were subjective, and that the database is too limited to draw “defimitive conclusions

"% The Association is aware of at least one case

that use of a bath seat caused tragic behavior.
where 1t was independently determined that a bath seat was not causally responsible for an
accidental bathtub drowning, contrary to statements by the caregiver that the product somehow
created a false sense of secunity that she could leave her son alone in the bathtub,"

The other publication cited, while factually accurate, does not establish a causal
connection between the use of bath seats and a higher nsk of drowning in bathtubs. The research
cited actually notes that although bath seats are involved 1n drowning deaths, it is not certain that

use of these products increases the nisk of drowning.*

Discussions with Clay Mann, relating to “Infant Seat Bathtub Drownming Who's to
Blame” as cited 1n FN 4 to Petition

19 White, et al, v, Safety 1%, Inc,, Massachusetts Supenor Court Civil Action No. 97-5748,
dated June 2000. In this decision, the Court concluded that, contrary to allegations
otherwise, the caregiver “.  was aware of and appreciated the obvious danger she was
incurring by leaving [her son] alone mn the bath seat in the bathtub. She had read the
warnings on the bath seat and knew her baby could drown 1f left unattended i the
bathtub No further warning was needed Therefore [the Company] was not causally
responsible for the accident . .”.

2 See, “The Role of Bathtub Seats and Rings in Infant Drowning Deaths”, Rauchschwalbe,

Brenner and Smuth, Pediatiics, vol 100, No. 4, October 1997. This study has been

confused as representing the position of the CPSC, because one of the authors 15 a staff

9
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mermber at the agency Thus 1s not the case, indeed, the CPSC, 1n a press release citng
the study, specifically states “CPSC reminds caregivers that bathtub seats are safe 1f used
properly, which means providing constant adult supervision when young children are in
the tub ” (see FN 9). This differs from a bias evidenced by the authors

10
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A False Sense of Security Results From Repeated
Risky Behavior By the Caregiver, Not Use of the Products

Statements made by product users provide a better indicia that caregivers undertake nsky
behavior 1n leaving infants alone in bathtubs, because they have previously done it without
catastrophe. Caregivers fully understand the wamnings on the products and the tragic potential of
drowning if they leave infants unattended in a bathtub.*

In general, parents report that they would never, under any circumstances, leave a young
child alone 1n the bath. Typically, the parents who are so adamant about not leaving a young
child alone in the bath personally know someone who has drowned in water or have read or
heard a story about accidents that have occurred because of children being left unattended near
water &

“You never leave them. I don’t care what's going on You take the child

out of the tub. Never leave them.”

“I know of a family where the mother ran to the phone and came back and
the baby was face down So I have that in my head constantly. .If the
phones nings [ grab a towel and take her with me ”

“I never do. My brother’s baby drowned so I'm very conscious-not ina
tub ”

Reasons typically given for having turned away or for having left the bathroom dunng
bath time are minor and include going for a towel, diaper, sleepwear, or a portable telephone.
Some parents do say they have left to prevent their older children from engaging in high risk
behavior (e g., responding to the door bell without an adult) or to prevent an emergency (e g.,

removing something from the stove). It is worth noting, however, that parents seem more likely

n See FN 19, see also A Focus Group Study to Evaluate Consumer Use and Perceptions of

Baby Bath Rings/Seats, CPSC P-93-5839, p. 23.

A Focus Group Study to Evaluate Consumer Use and Perceptions of Baby Bath
Rings/Seats, CPSC P-93-5839, p 19, 21.
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to leave their children in the bath for minor reasons than for household emergencies. Incredibly,
some incident reports indicate that the caregiver left the infant alone 1n the bathtub to watch
television, cook or perform household chores Based upon the admissions of caregivers or other
witnesses, the mean time lapse that an infant was left 1n the bathtub was s1x minutes, with the
maximum time being thirty-five minutes. Such behavior is irresponsible.

Often, parents report that several things would make them feel more comfortable leaving
a child unattended in the bathtub because there is an older sibling in the bath with the younger
child, or because they are still able to see and hear the child even though they have physically left
the bathroom

The key factor in the determination to leave the child unattended 1n the bathtub appears to
simply be that the caregiver has previously done 1t without accident or tragedy It is this factor
that seems to be the most significant issue. The confidence from a successful experience in
leaving an infant alone in the bathtub leads to the likelihood of repeated high-risk behavior.
There is no evidence that the product itself leads to this risky behavior. Indeed, the evidence
supports a contrary determination Almost all of the parents surveyed recalled the wamings on
the product, packaging or instructions and view 1t as an important reminder that the
consequences of leaving an infant alone in the bathtub could be drowning.” This fact undercuts
Petitioners’ argument that the warnings are not noticed and are ineffective. This might account
for the lower drowning rate associated with use of these products, when compared to the higher

drowning rate in bathtubs where such products are not present.

III. The Voluntary Standards Adequately Address
Performance and Other Requirements

ASTM Voluntary Standard - Infant Bath Seats (F1967-99)

See FN 19, see also A Focus Group Study to Evaluate Consumer Use and
Perceptions of Baby Bath Rings/Seats, CPSC P-93-5839, p. 23.

12
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The ASTM has developed and implemented a voluntary standard for infant bath seats

which codifies many of the practices developed by industry mn collaboration with the CPSC and

other safety advocacy orgamizations ** Based upon 1ts own review of the industry, the
Association believes that 100% of infant bath seats currently on the marketplace today are
produced and distributed in comphance with the ASTM Standard The Standard incorporates
mandatory federal requirements such as 16 CFR 1303, 16 CFR 1500.48-1500.51 and 16 CFR
1501. Also, the Standard requires products not to scissor, shear or pinch, not to contain
openings which are toe or finger entrapments and has performance requirements for stability,
loading, use in the tub and function Most importantly, the Standard codifies the uniform
industry practice of producing such products with clear, explicit permanent wamings on the

product (and its packaging and instructional hiterature), as follows:*’

WARNING:

Prevent Drowning. ALWAYS keep baby within arm’s reach. NOT
for use on textured, non-skid surfaces.

This warning or similar warnings have been permanently affixed to the products for many

years. The ASTM Standard 1s constantly subject to review by consumer, industry and

government representatives. Indeed, further revisions to the Standard were recently voted upon
and are awaiting balloting and publication Based on the foregoing, the Commussion could not

now as a matter of law reasonably determine that these products presented a mechanical hazard

which is not adequately addressed by an existing voluntary standard.

# F1967-99, Standard Consumer Safety Specification for Infant Bath Seats, Amencan
Society for Testing and Matenals
25

13597/June 2, 1995, Effective drowning warmings have previously been a basis for
termination of rulemaking,

13

ASTM F1967-99, Sections 6,7 and 8,See also Plastic Buckets Withdrawal of ANPR, FR
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Petitioners argue, without assessment or regard to the evidence, that the voluntary
standard is inadequate to address the nsk of drowning associated with bath seats The problem
with this argument 1s that the risk of drowning is associated with leaving an infant alone in the
bathtub, not with use of a bathing aid in the tub. In effect, this is a straw man argument which
fails to support itself. We have already reviewed the Commission’s clear determination that the
drowning hazard does not constitute an unreasonable risk of injury due to the product’s
manufacture or design. The unreasonable actions of caregivers who leave infants unattended in
bathtubs, whether or not a bath seat or ring is used, results in the hazard, with tragic
consequences. This behavior itself defies the common sense approach used by 99.999% of the
population and 15 unreasonable As we have noted, the products themselves performed properly
and as intended It was not the normal or even foreseeable misuse of the product that creates the
hazard, but rather the unreasonable behavior of the caregiver No standard, whether mandatory
or voluntary, can address this risk.

With respect to the substantive provisions of F1967-99, 1t is interesting to note that 7 of
the 9 Petitioners evidenced no involvement or interest in participating in the development of any
standard (either voluntary or mandatory) for the product category Two of the 9 Petitioners (the
Consumer Federation of America and The Danny Foundation) have participated in the
development of the Standard and did not object to its adoption and implementation by ASTM.
They have offered no evidence establishing that such standard is inadequate as to performance or
warning requirements  Additionally, they cannot establish marketplace non-compliance with its
requirements One must question, then, what is their motivation 1n seeking a ban of a useful
product category, and whether their position 1s truly representative of the public they claim to
SeTve.

Petitioners’ Reference to ASTM Voluntary Standard for
Slip-Resistant Bathing Facilities (F46279) is Inapplicable

Petitioners allege that in 1979 (re-approved 1994), ASTM published a standard for slip-

Tesistant bathing facilities.”® In essence, the Standard requires a slip-resistant feature for

bathtubs. It was implemented in an effort to prevent fall injuries in bathrooms, which Petitioners

% F462-79, Standard Consumer Safety Specification for Slip-Resistant Bathing Facilities,

American Society for Testing and Materials

14
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acknowledge 1s a serious injury problem to the general population and to the elderly, disabled,
infants and young children. They correctly contend that the infant bath seats contain warnings on
their packaging and printed instructions that the products are “not for use on textured, non-skid
surfaces ">’ They argue that the bath seats are incompatible with such bathtubs. However, they
have not addressed the underlying fact that most bath seats are used on smooth surface tubs and
most of the deaths occurred with such tubs. They ignore the fact that most of the nation’s
housing stock contains smooth surface tubs to which such bath seats securely adhere. This fact
was referenced in the CPSC’s own contracted research study when most respondents reported
that their bathtubs were made of porcelain and are extremely slippery.”® Additionally, a
predominance of the fatalities(on identified tub surfaces) i which a bath seat was present did not
involve tipovers of the product in slip-resistant bathtubs * Even if such products were to be

misused with such bathtubs, with proper caregiver attention there is no risk of death or serious

injury
CONCLUSION

For all the reasons set forth herein, the Association requests that the U S Consumer
Product Safety Commussion deny the Petition, 1n accordance with its prior determination of this
issue, finding as a matter of law that there 1s no basis under Section 3(¢) of the FHSA, 15 U.S.C.
1262, to determine that infant bath seats present a mechanical hazard. Furthermore, the
Association requests the CPSC to actively implement its previous decision to continually and
vigorously engage in a public information campaign focusing on the risk taken by parents and
other caregivers who leave children unattended in bathtubs. Educational efforts must reinforce
the need for continuous responsible supervision of infants and children around ali bodies of

water.*® This approach would provide a significant public service and, when the message is

z ASTM F1967, Section 6.5

# A Focus Group Study to Evaluate Consumer Use and Perceptions of Baby Bath

Rings/Seats, CPSC P-93-5839.

» See ASTM F1967 Work Group Summary of Incidents , annexed hereto. This data also

indicates that Petitioners ignore the role of abuse and unreasonable behavior in
infant drownings

30

Jenson LR, Willilams SD, Thurman DJ, Keller, PA, Submersion Injunes 1 Children
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continually reinforced, might reduce the incidents of nfant drowning in bathtubs in the United
States The Association 1s willing to work to promote this message, in partnership with any
interested organization

Dated: October 20, 2000 Respectfully submitted,
Frederick B. Locker, Esq.
LOCKER GREENBERG & BRAININ, P.C.
Counsel to Juvenile Products
Manufacturers Association, Inc.
420 Fafth Avenue, 26" FL.
New York, N.Y. 10018
(212) 391-5200

C YWIRDOW SSTEMPIPMA Commems re Penuon 1o Ban Baliscats? wpd

Younger than 5 Years in Urban Utah West J, Med 1992; 157:641-644; see also Kemp
AM, Mott AM, Silbert JR, Acaidents and Cinld Abuse in Bathtub Submerstons Arch
Dis Child 1994; 70:435-438. Consistent with efforts cited in FNs 8 and 10 and contrary

to Addendum to Statement of Chairman Ann Brown-Baby Bath Seats and Rings, June
15, 1994,
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qm Designation: F 1967 — 99

AMERICAN SOCIETY FOR TESTING AND MATERIALS

100 Bam Harbor Dr Wast Conshohacken PA 19428
Repnnted irom the Annua) Book of ASTM Slandardy Copynght ASTM

Standard Consuimer Safety Specification for

Infant Bath Seats’

This standard 15 sssued under the fixed designation F 1967, the number immediately following the designation indicates the year of
onigmal adoption or in the case of revision, the year of last reviston A number in parentheses mdicates the year of last reapproval A
supersenpt epsiton (€) indicztes an edional change since the last revision or reapproval

INTRODUCTION

This consumer safety specification ts ntended to address certain incidents associated with the use

of bath seats, bath nngs, and other similar devices

The US Consumer Product Safety Comrmussion {(CPSC} rdentified drowning wneidents which
generally mvolved mmfants either upping over, chmbing out of, or shding through the product after

being left unattended by their caregiver

Thus specrfication does not address mcidents m which bath seats are unreasonably misused, are used
1n a careless manner that disregards the wamnings and mstructions that are provided with each product,
or those nstances where the caregiver leaves the infant unattended n the product

This consumer safety specification 1s wntten within the current state-of-the-art product technology
It 15 intended that this specification will be updated whenever substantive imformation becomes
available and known to ASTM which necessitates additional requirements or justifies the revision of

existing requirements

1. Scope

11 This consumer safety spectfication establishes perfor-
mance requirements, test methods, and labellmp requirements
to promote the safe use of mnfant bath seats Products com-
monly referred as bath nngs are also included in the scope of
this standard

12 This consumer safety specification 1s intended to reduce
the nisk of death and minimize 1myury to mnfants resulung from
use and reasonably foreseeable abuse of infant bath seats

1 3 No infant bath seat produced afler the approval date of
this consumer safely specification shall, enther by label or other
means, mndicate compltance with this specification unless 1t
conforms to all requirements contained herein

14 The following precautionary caveat pertains only to the
test methods portion, Section 9, of this consumer safety
specification This standard does nat purport to address all of
the safety concerns, if any, associated with its use It 1s the
responsibulity of the user of this standard 1o establish appro-
priaie safety and health practices and determine the applica-
bilty of regulatory imutations prior to use

1.5 The test values and dunensions stated m inch-pound
units are 1o be regarded as standard S1 values in parentheses
are given for informaton only,

2. Referenced Documents
2.1 ASTM Standards.

! This specificabion ss under the unsdicuop of ASTM Commines F-15 on
Conswner Pmducts and s the direct responsibility of Subcommittee FIS 20 on Bath
Seats.

Curmem editon approved Apnl 10, 1999 Published June 1999

D 3359 Test Method for Measunng Adhesion by Tape Test 2

F 462 Consumer Safety Specification for Slip-Resistant
Bathing Facilities ?

F 963 Standard Consumer Safety Specification on Toy
Safety?

22 Federal Regulations *

16 CFR 1303 Ban of Lead-Containing Paint and Certain
Consumer Products Bearing Lead Contaiming Paint

16 CFR 1500 Federal Hazardous Substances Act Regula-
tions, meluding sections

1500 48 Techmica! Requirements for Determining a Sharp
Pomnt in Toys and Other Articles Intended for Use by
Children Under 8 Years of Age

1500 49 Techmical Requirements for Determuning a Sharp
Metal or Glass Edge in Toys and Other Articles Intended
for Use by Children Under 8 Years of Age

1500 50 Test Methods for Simulating Use and Abuse of
Toys and Other Arucles Intended for Use by Cinldren

1500 51 Test Methods for Sinulating Use and Abuse of
Toys and Other Articles Intended for Use by Children 18
Months of Age or Less

16 CFR 1501 Method for Identifying Toys and Other
Articles Intended for Use by Children Under 3 Years of
Age Which Present Choking, Aspiration, or Ingestion
Hazards Because of Small Parts

* Annuol Book of ASTM Srandands, Vol 06.01

* Annual Book of ASTM Standards, Vol 1507

* Code of Federal Regulations, avaable from U S Govenment Prnting Ofice,
Washimgton, DC 20402
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3. Terminology

31 Defimnions of Terms Specific to This Standard

3.1.1 bath seat—a bath seat, bath ting, or other sumlar
product mtended to be placed to a bath tub, sink, or simiiar
bathing enclosure W provide support 1o a seated infant dunng
‘bathing by an adult caregiver The product 15 intended for use
only with an infant who 1s capable of siting upnght unassisted

312 locking or latching mechanism—method of prevent-
ing a bath seat from folding or collapsing durtng use

3.3 manufacturer’s recommended use position(s)—any
posttion which is presented as a normal, allowable, or accept-
able configuration for the use of the product by the manufac-
urer m any descripive or instructional literature This specifi-
cally excludes positons whech the manufacturer shows i a
like manner 1 us Inerature to be unacceptable, unsafe or not
recommended

3 14 eccupant—hat individual who 15 1n an infant bath seat
in one of the manufacturer’s recommended use positions

3 }35 principal display panel—that pant of the product’s
package which 1s most likely to be displayed, presented, shown
or examined under normal or customary conditions of display
Jor retail sale,

316 stabtliy—the ability of 2 bath seat to reman upright in
21l of the manvufacturer's recommended use positions

3.1.7 siatic lpad—a vertically downward load applied by
weights or other means

4. Calibration and Standardization

41 Unless otherwise noted, the bath seat shall be com-
Pletely assembled 1 accordance with the manufacturer’s
INStruclons.

42 The product 10 be tested shall be mn a2 room with an
ambrent temperature of 73 * 9°F (23 % 5°C) for at least | h
prior 10 testing Tesung shall then be conducted within this
temperature range

43 Al testing required by this specification shall be con-
ducted oo the same umt.

5. Performance Requirements

5.1 All decorated surfaces of the product shall comply with
the requirements of 16 CFR 1303

52 Hazardous Sharp Point—No sharp pomt as defined in
16 CFR 1500 48 shall be present on the product either before
or after the product has been tested in accordance with Section
9.

5.3 Hazardous Sharp Edge—No sharp edge as defined in 16
CFR 1500 49 shall be present on the product either before or
after the product has been tested 1 accordance with Section 9

5.4 Small Part—No small par as defined n 16 CFR 1501
shall become detached from the product esther before or afler
the product has been 1ested in accordance with Section 9

5.5 Opemngs—Any shaped holes, slots or cracks that exist
in the product i any of ns manufacturer’s recommended use
posmous and that are accessible o the toes or fingers of the
occupant through or recessed, or both, into the surface of any
1igid matenal that admuts a 0210 1 (5 30 mm) diameter rod,
shal} also admu a 0.375 i (9 50 mm) diameter rod Openings
that have a munor dimension between 0 210 1n (5 30 mm) and
0375 in. (9 50 mm) shall be permissible providing the depth is

no greater than the minor dimension of the opening

56 Requirements for Toys—Tay accessories attached to,
removable from, or sold with bath seats, as well as therr means
of attachment, must meet apphcable requirements of Consumer
Safety Specification F 963

57 Protective Components—If the child can grasp compo-
nents between the thumb and forefinger, or teeth, {such as caps,
sleeves, or plugs used for protection from sharp edges, points,
or enttapment of fingers or toes), or If there 1s at least a 0 040
in (1 00 mm) gap between the component and its adjacent
parent component when the product 15 1n 1ts manufacturer’s
recommended use position(s), such component shall not be
removed when tested i accordance with 9 |

58 Stabiluy—For bath seats whose primary method of
stability 1s contact with the bathing surface and which provide
support for an occupant's back and support for the sides or
front or both of the occupant, the product shall not allow for
any paris of the product to become separated from 1t, shall not
sustain permanent damage and shall not ip over after being
tested n accordance with 92

59 Restraint System

591 Bath seats, when 1n the manufacturer’s recommended
use posiion(s), which provide support for an occupant’s back
and support for the sides or front, or both, of the occupant’s
torso must provide a passive crotch restraint and comply with
5911 The bath seat shall not mclude any additional restraint
system which requires action on the part of the careguver to
secure the restramt

5911 A passive crotch restraint shall be assembled as part
of the bath seat before shipment from the manufacturer or shall
be designed such that the bath seat cannot be used without the
passive crotch restraint in place The passive crotch restramnt
shall be permanently attached to the bath seat

592 Bath seats, when m the manufacturer's recommended
use position(s), which provide support for an occupant’s back
ontly and do not provide support for the sides and/or front of the
occupant’s torso shall comply with 592 1

5921 These bath seats are not required to have a restraint
However, if one 15 provided, it must be either a passive crotch
restraint which complies with 59 1 or both a waist and crotch
restraint i which the crotch restraint shall be designed such
that 1ts use is mandatory when the restraint system 1s 1n use

510 Latching or Locking Mechamism—Any unit that folds
shall have a latiching or locking device or other provision m the
design that will prevent the unit from unintentionally folding
when properly placed 1n the manufacturer’s recommended use
position(s) Dunng and upon completion of the test 1n accor-
dance with 8.3 1, the unit shall remam 0 the manufacturer’s
recommended use position, and the latching or locking mecha-
msm shall remain engaged and operative after testing For all
single action locking/latching mechamsms, the mechamsm
shall not refease with a minimum force of 10 Ibf (45 N) when
tested it accordance with 9 3 2. For all double action lockmg/
laiching mechamsms, there 15 no force requirement when
tested in accordance with 932

511 Scssoring, Shearing, and Pinching—When i the
manufacturer’s recommended use position(s), the product shall
be designed and constructed to prevent mjury to the occupant
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from any scissoring, shearing, or pinching when members or
components rotate about a common axis or fastening point,
shide. pivot, fold or otherwise move relative to one another
Scissoring, sheaning, or pinching exists when the edges of the
ngid parts admit a probe greater than ¢ 210 m (53 mm) and
less than 0 375 in (9 5 mm) at any accessible pomt throughout
the range of mouon of such parts

512 Stanc Load—The product shall not break, become
permanently deformed or damaged, or fail to comply with any
of the other reguirements of ihis standard when tested 1n
accordance with 9 5

6. Labeling Requirements

6.1 Each unit of product and 1ts packaging shall be labeled
with the safety alert symbol (exclamation mark within an
equilateral triangle), the signal word WARNING 1n all capital
lenters, as well as the following two sentences

Prevent drowning ALWAYS keep baby within arm’s reach

The signal word and all other capital letters shall be in sans
serif type face with letters not less than 02 1n (5 mm} 1
height, with all remainder of the text not less than 01 (25
mm} 1n height. Specified warning(s) on both the product and
the package shall be distinctively separated from any other
wordimng or designs and shall appear in the English language at
a mummum They shall also be in a contrasting color (o the
background on which they are located

6 2 Specified warning(s) on the product shall be located so
that they are visible to the adult caregiver when the product 1s
m the manufacturer’s recornmended use positton{s) and the
occupant 15 in the product

6.3 Specified wamng(s) on the package shall be on the
principal display panel

6 4 Specified warmng(s) on the product shall be permanent
and readable when tested in accordance with 94

6 5 Products not recommended by the manufacturer to be
used on a shp-resistant surface, as defined 1n Spectfication
F 462, shall also mnclude a waming to this effect on the
principal display panel of the package This warning shall use
the signal word WARNING preceded by the safety alert
symbol In addiuion, if there are other types of surfaces that the
manufacturer does not recommend the product to be used on,
then addiional warnings should be given reparding such
surfaces. These warning(s) shall meet the requirements as
described m 6 1 for letter height, language, color, and type

6 6 Under rio circumstances shall any manufacturer’s wam-
ings or statements mdicate that the mnfant may be left in the
product without the caregiver in attendance

7. Instructional Literature

7.1 All units shall have nstructional hterature enclosed
which explams 1o the caregiver the proper use of the product
Such hiterature shall include mstructions for assembly, mamn-
ienance, cleaning, mspections, hmitations of the product, and
storage, as well as the manufacturer’s recommended use
position(s).

7.2 Instructional lterature shall also mclude the warning
specified in 6.1 and, in addition, shall emphasize and remnforce
the requirement that the parent or adull caregiver should
always be present within arm's reach of the infant in the bath

seat, regardless of the circumstances

7 3 Instructional hterature shall also include the warning(s)
specified in 6 5 when apphcable

74 Instructional literature shall instruct the caregiver to
discontinue the use of the product if 1t becomes damaged,
broken, or disassembled

7 5 Under no circumstances shall any manufacturer’s wamn-
mngs or statements mdicate that the infant may be left i the
product without the caregiver 1o attendance.

8 Producer’s Markings

81 Each umit of product and its package shall be marked
with the name and address (city, state, and zip code) of the
manufacturer or distributer

8 2 A permanent code mark or other product indentification
shall be provided on the product and 1ts package or shipping
contamer The code will 1denufy the model number and the
date (month and year) of manufacture and permut future
dentification of any given model Any upholstery label re-
quired by law shall not be used to bear the code mark or
identification

8 3 The manufacturer shall change the model number when-
ever the product undergoes a sigmificant structural or design
modificatton or a change that affects its conformance to this
consumner safety specification

9, Test Methods

9 1 Removal of Components

9 11 If the torque and tension tests are to be conducted on
the product, first completely submerge the testable components
for 20 mun in clear water that is at an imtial temperature of 100
10 105°F (37 8 to 40 6°C) Conduct the torque and tension tests
within 10 min after removal from the water

912 Torgue Test for Graspable Components.

9121 Using any convenient method to held the parent
component 1 place, grasp the component to be tested and
apply a torque evenly over a period of 5 s m a clockwise
direction until either a rotation of 1807 is attaned or a torque
value of 4 Ibf in (0 4 N m) has been reached

912 2 Mamntain the torque value or the 180° rotation for an
additional 10 s and then allow the cornponent to return to its
onginal position

9123 Repeat this test using a torque m the counter-
clockwise direction.

913 Tenswon Test for Graspable Components—The same
component that has undergone the torque test shall also
undergo the following tension test immediately following the
torque test

9131 Hold the parent component 1n place using a suitable
device and then grasp the component to be tested and apply a
tension force of 15 Ibf (67 N) evenly over a period of 5 s in the
direction normally associated with the removal of the compo-
nent The device used to grasp the component should not
compress or expand the component being tested so that it
hinders any possible removal

9132 Maintam this force for an additional 10 s

92 Stabiliy

921 Install the product according to the manufacturer’s
mstructions onto the test surface(s) specified n 923 If the
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manufacturer’s instructions state that the product should be
used only on 2 smooth surface, then the test shall be conducted
using only the smooth surface If the manufacturer’s instruc-
tions allow for use of the product on a ship-resistant surface,
then the test must be conducted using both the smooth surface
and the slip resistant surface The tests for stability must be
conducted after the test surface has been flooded with watet
that 15 at an inihal temperature of 100 to 105°F (37 8 to 40 6°C)
10 a depth of 2 1n. (31 mm}) above the occupant seating surface,
and then the bath seat has been placed in the manufacturer’s
recommended use positicn on the surface

922 Test Protocol

9221 Anach a ! by Yan (25 by 6 mm) ngid aluminum
flat bar 10 the mside edge of any vertical member of the bath
seat. The length of the flat bar must be such that 1t extends
beyond the uppermost edge or surface of the bath seat by at
Ieast 25 much as the maximum distance D (calculated below)

92,22 Calculate the distance D for a upover force to be
applied 1o the aluminum bar using the followng formula

D=(204.1n ~HVY2[(518 mm - H)/2] (1)

where

H = the height of the uppermost edge of the vertical
member above the seaung surface or the height of the
uppermost horizontal surface (1f one 15 present at that
position) above the seating surface, whichever 1s
greater.

6223 Apply a force of 17 0 1bf (76 5 N} to the aluminum
bar at this distance D above the height A Apply the force ma
hornizontal plane and outward from the center of the bath seat
over a peniod of 5 5. Maintain this force for an additional 10 s
If the bath seat begins to release from the test fixture, continue
to mamtam this force and s onentation relative to the
aluminum bar until the bath seat tips over or the 10 s ime limnt
15 attained.

Note 1—1If necessary to prevent the bath seat from shiding honzontally
on the test surface dunng ths test protocol, the bottom edge of the bath
seat may be blocked or wedged 1o prevent such shiding However, such
blocking should 1in no way 1nterfere or influence the results of this test
olocol

9224 At the positton of each vertical member of the bath
seal, repeat this test protocol, mncluding the recalculation of the
distance D.

9225 Repeat this test protocol with the product i each of
the manufacturer’s recommended use position(s)

923 Test Surfaces.

9231 Prior to using eirther test surface, the test surface
should be cieaned thoroughly using an alcohol or other solvent
based cleaner to remove all foretgn matenal

9232 Smooth Surface—A smooth, flat, ngid piece of
plexiglass large enough to accommodate the positioning of the
bath seat in the manufacturer’s recommended use position(s)

9233 Shp Resistant Surface—Any surface which meets
the definivon estabhished in Consumer Safety Specification
F 462 smnulates the bathtub surfaces described theremn, and 1s
large enough to accommodate the posiioning of the bath seat
in the manufacturer’s recommended use position(s)

93 Laichung/Lockang Mechamism Integrity

931 Resistance to Folding

9311 Erect the bath seat in one of the manufacturer’s
recommended use position(s) on the smooth surface fixture
Secure the product so that the normal folding motion 1s not
impeded

9312 Apply 2 force of 45 1bf (200 N) 1n the direction
normally associated with folding the bath seat.

9313 Repeat this procedure 5 times within a 2 mun period

93 1 4 Submerge the product in enough water to fully cover
the Tatching/locking mechanism

9315 Repeat the testing prescribed above m 9311-
9313

9316 Repeat the testing 1n both the dry and the submerged
condiions for each addiional manufacturer’s recommended
use position

932 Release Mechamism Activation

9321 Products with Single Action Release Mechamsm—
With the product in each manufacturer’s recommended use
position, gradually apply a 10 Ibf (45 N) force to the latching
or latching mechanism 1n the direction tending to release 1t

9322 Products with Double Action Release Mechamsm—
Each double acuion locking/latching mechanism shall require
two distinet and separate actions for release of the mechantsm

94 Permanence of Labels and Warmngs—To determme the
permanence of a label or printing apphed to the surface of the
product, first completely submerge the label or printed area for
20 min 1n clear water that 1t 15 at an mitial temperature of 100
to 105°F (37 8 to 40 6°C)

941 Alabel attached to the surface of the product shall be
considered permanent 1f, dunng an attempt to manually re-
move it without the aid of tools or solvents, it cannot be
removed, 1t tears upon removal or such action damages the
surface to which 1t s attached

942 Warnings applied directly onto the surface of the
product by hot stamping, heat transfer, prninting, etc will be
considered permanent 1if the printing in the area tested 1s still
legible afler being subjected to the test described mn Test
Method D 3359, Test Method B Crosscut Tape Test, elimnat-
ing the parallel cuts

95 Static Load Test

951 Install the product according to the manufacturer’s
instructions onto the smooth surface test fixture

952 Flood the surface with water to a depth of 2 in. (51
mm) above the occupant seating surface

9 53 Place a weight of 30 1b (13 6 kg) on the center of the
seat and distribute tupon a 6 by 6 m (150 by 150 mm) wood
block ¥ in (19 mm) thick

954 Remove the weight after a time penod of 20 mn and
observe the product for any breakage, deformation, damage, or
failure to meet any other requirements of this consumer safety
spectfication

10. Keywords
131 bath ring, bath seat, bath tub, drowning, stability
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APPENDIX

(Nonmandatory Information)

Xi. RATIONALE

X1 1 Section 3—Al of the defimtions reflect those previ-
ously approved m the safety standards for other juvenile
products

X1.2 Section 4—This section reflects simlar wording pre-
viously approved n the safety standards for other juvemtle
products.

X13 Sections 5 I-5 5—These sections reflect wording pre-
viously approved i the safety standards for other juvenile
products.

X14 Secnion 5 6—All toys associated with a bath seat
product should meet the toy safety standard

X135 Section 5 7—These are commonly accepted require-
ments for all graspable components on any children’s product.

X1 6 Section 5 8—This requirement s based on the need to
determine the ability of the bath seat to remain stable and not
up over during use, which would allow the infant to become
submerged or trapped Critena for testing only bath seats with
back suppont and support for exther the sides and/or the front of
the occupant arises from the need to attach the test fixture o the
product, and also from the assumptions that if no supports are
provided, then there 15 virtually no tipover potential, and that
the caregiver must be present with the infant at all imes

X1.7 Secuon 59 1—This requirement 1s based on the need
for the bath seat to prevent the mfant from shiding through the
sides or front of the product This does not apply to bath seats
that provide only a back support for the mfant Also, this
precludes bath seats with a passive crotch restraint from also
having any additional restraint system due to the potential for
allowwmng this additional restraint to give a false sense of
security 1o the caregiver

X1.8 Section 591 1—This wording was adopted from
ASTM F 404, Consumer Safety Specification on High Chaurs,
to prevent the caregiver from electing not to use the passive
crotch restraint and require that it be permanently attached

X1.9 Sectnons 5 10-5 12—These sections reflect wording
previously approved in the safety standards for other juvenile
products.

X110 Sechron 6—This section reflects sumilar wording that
has been previously approved in the safety standards for other
juvenile products [t1s also essential to emphasize that caregiv-
ers should never leave the infant unattended while using these
products, since this 1s the pnmary cause of incidents while
these products are 1n use

X111 Section 7—This section reflects similar wording
previously approved in safety standards for other juvemle
products

X112 Section 8—This section reflects wording previously
approved 1n safety standards for other juvenile products

X113 Section 9 1—This section reflects standard testing
methodology for any graspable components The submersion
for 20 mn in warm waler was determined to be the most
representative condition for conducting this test

X114 Secrion 9 2—The mitial reference for this test
method was ASTM F 977, Consumer Safety Performance
Specification for Infant Walkers However, a fundamental
difference between the bath seat and the walker 15 that 1n the
bath seat, the infant 15 11 a siting position without therr legs
being extended vertically to use for standing or pushing Using
anthropometric data for a 12 to 15 month old mfant, the
maximum crown to rump length 1s 20 4 10 (518 mm) The 95th
percentile weight for this same age group 1s 27 8 Ib (12 6 kg)
Sixty percent of the weight of the infant was used for the force
calculation Fifty percent of the difference between the crown
to rump length and the height of the bath seat was used as the
location for this force Lo be applied

X115 Section 93—This section reflects wording previ-
ously approved in safety standards for other juvenile products

X1.16 Section 9 4—This section reflects wording previ-
ously approved n safety standards for other juvemle products

X1 7 Secnnon 9 5—This section reflects wording prewvi-
ously approved in safety standards for other juventle products

The Amencan Sociely for Testing and Malenals lakes no posilion respecling the validily of any patent nghls asserted in connectron
with any item mentioned mn Uus standard Users of this standard are expressly adwsed that determinaton of the validity of any such
palent nghls and the nsk of infrngement of such nghts, are enlirely their own responsibulity

Tius standard 1s subject to rewision st any time by the responsible technical cormmittee and must be reviewed every five years and
o not revised either reapproved or withdrawn Your comments are svited either for revision of Uhis standard or for addonal standards
and should be addressed to ASTM Headguariers. Your comments will recewve careful consideration at 8 meating of the responsible
techrucal commutise which you may attend If you feel that your commaents have not receved a fair heanng you should make your
views known o the ASTM Commllee on Standards 100 Barr Harbor Dnive West Conshohocken PA 19428
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Stevenson, Todd A.

From: Rick Locker [fblocker@lockerlaw com]

Sent: Monday, October 23, 2000 4 22 PM

To: cpsc-os@cpsc gov

Subject: FW JPMA COMMENTS IN OPPOSITION TO PETITION HF00-4
Bathsortxls bathsumm.ds F1967 pdf IPMA Comments re

Patition to B Enclosed please find the Juvenile
Products Manufacturers Association (JPMA)

comments in opposition to Petition HP0CQ-4. These comments are being filed
electronically pursuant to the Commission's solicitation of Comments
concerning the Petition, set forth in the Federal Register/ Vol 65, No.
163, Page 50968/ August 22, 2000.
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October 18, 2000

[ysh3

Sadye E Dunn

Office of the Secretary

Consumer Product Safety Commission
Washington, DC 20207

telephone (301) 504-0800

Ms Dunn,

After having read and reviewed Petition HP 00-4 requesting the Consumer Product Safety
Commission to ban bath seats and bath rings used for bathing infants in bath tubs, I have decided
to support the petition In our research, we came across different statistics presented by both
manufacturers and consumer groups The information presented was alarming The problem with
baby bath seats is that children can step out of the seats into the water and become submerged
The suction cups on the bottom of the seat can detach from the tub, causing the baby to tip over
and become trapped underwater by the seat

According to Safety First, the product is manufactured for convenience and as bathing
aids to parents with small children Unfortunately parents take it as the perfect tool for “safe”
bathing.” Once the parent has tried the product and left their child alone for one minute, the
parent will continue to follow the same risky behavior pattern for a longer period of time despite
the warning label found outside the box and on the product itself The warning label is written in
minuscule letters outside the box and in the instruction booklet that accompanies the product.
The product itself has the wamning but the words are engraved in the product’s color making it
difficult to see

The parents that have had success with the product either reuse the seat or ring for their
second and third child or give it away to a relative to use The wear and tear resistance on this
product is minimal further increasing the risk that a child might get injured when using this
product. The Consumer Product Safety Commission itself sent out a checklist that must be used
when buying or using a second-hand baby bath seat or ring found in “Tips for Your Baby’s -
Safety.” It cautions about the suction cups securely fastened to the product and whether it
attaches itself correctly to the tub

There are new designs of baby bath seats that look more and more like car seats This
new designs give parents a false sense of security since they are bigger and more expensive than
the earlier designs Due to the size and “security” parents feel they ignore how high the water
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level in the bathtub might get Filling the tub with more water than is really needed since there is
no mark on the product itself given by the manufacturer to aide the parent This too gives the
parent security in leaving their child unattended even for a few seconds Infants and toddlers are
not able to protect themselves from drowning, even in a few inches of water Because a child’s
head is the heaviest part of its body, he or she can easily tip over into the overfilled bathtub The
bath seat will make the body weigh even more since they are strap into it and not allow the child
10 get out. Their lungs get filled with water and unable to scream for help If the parent does not
hear anything they assume the child is OK and continue to do whatever it is they are doing instead
of returning to supervise the child.

We are asking for baby bath seat and rings manufacturers to further improve the faulty
product design. Create more stability for the seat and improve the quality of the suction cups to
increase stability and safety. Baby seats are in the market because they satisfied the minimum
level of safety standards, which seemed to not have been enough It only takes a few minutes to
look at the statistics being presented by consumer groups of the number of children that have had
untimely and unwanted deaths that could have been avoided Because the powers exist under the
Consumer Protection Act as an enforcement authonty to suspend the sale of Baby Bath Seats due
to faulty design and lack of the manufacturers efforts to correct the problem. Despite the
concrete evidence suggesting the preduct to be unsafe for public use, baby bath seats are still in
use and sold despite the higher risk of babies drowning than by not using the product The
information, which denounces the baby bath seats from being defected, has not been disseminated
for others who purchase the product are aware of the dangers associated of it The U S
Consumer Product Safety Commission (CPSC) promoted baby safety in September by placing
special emphasis on keeping babies safe throughout the year Now is the chance to show that you
mean what you say. Baby bath seats have hidden hazards that can seduce caregivers into
dangerous behavior because they believe their babies are safe when they are not

CSPC stated that "baby safety must be a shared responsibility Like the three sides that
support a triangle, government, consumers, and the manufacturers of baby products must work
together for the safety of babies " By removing the product of the market you will be achieving
this goal

Sincerely,
Scarlette Carballo

scarba01(@fiu edu
Student, Florida International University
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From Mary Biggart [squirtus@netins net]
Sent: Tuesday, October 24, 2000 6 15 PM

To: cpsc-os@cpsc gov
Please ban the Safety First Bath seat, to prevent more senseless deaths of infants' Thanks, Mary Biggart

S S A.
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From Information Center

Sent Thursday, October 26, 2000 9 22 AM
To ‘ths115@home com'

Cc: Stevenson, Todd A

Subject. RE Child bath seats

Hello,

We appreciate your concern and input. Your message will be forwarded to the Eppropriate
CPSC cffice Our Office of the Secretary will respond to you directly.

dc)

----- Original Message-----

From Tanya Smith [mailto tbsllS@home com)
Sent Tuesday, October 24, 2000 1 31 PM
To Information Center

Subject. Re Child bath seats

Thank you for the information and access to the petition.

I read the petiticn and am appalled at the i1dea that it i1s ok to leave
your infant alone in a bathtub, because "the seats give parents a false
sense of security " This 1s an argument for stupidity and reckless
disregard for the safety of their child{ren) Would these same parents
leave their child alone in = pool, because their child i1s wearaing
floaties®

Please give me further information regarding who I can contact about
this ridiculous petition

I truly believe 1f a product 1s used improperly and pargnts disregard
the warnings that the parent 1s responsible regardless of his/her false
sense of securaty This 1is plain common sense.

I also believe that 1f a preoduct does cause harm te children because of
defect or malfunction that it should be banned or recalled. So, I do
appreciate the work that your agency does

Thank you for the information.

Tanya B. Smith

Information Center wrote:

>

> Hello,

>

> We appreciate your feedkack concerning child bath seats We are working
> very diligently to i1ncrease awareness about thas

> topic and have provided you with a link to our most recent CPSC news

> release-

>

> http://www.cpsc.gov/library/foia/fo1a00/petition/babybath.pdf

>

> We hope this information 1s informative and thought provoking. Please note
» you may cbtain recall and general safety related information via our web
> slte at www Cpsc.gov

>

> mks/dc3y

-

v

----- Origainal Message-----
From Tanya Smith [mailto tbsllS@home.com] J146
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-

Sent- Saturday, Octcber 21, 2000 9 05 AM
To- info@cpsc gov
Subject: bath seats

I am writing in response to the current campaign by some groups to ban
or recall bath seats I am very concerned about parental )
responsibility  When infants or children are hurt by products that are
not used properly, I believe that should be the responsibilaty of the
parents. There are warnings on every baby product that I own Parents
stupidly disregard these warnings or cautions.

There is a clear warning on the bath seat about not leaving a chald
unattended while in the bath I believe that all of the deaths or
injuries that occured while using bath seats occured because a parent or
caretaker decided 'to leave the child alone in the bath not because of
the bath seat

Please consider the responsibility of parents when deciding upon
recalled products. People have lost this 1dea of responsibility because
it 1s easier to blame a product or another person for their blatant
dasregard of warnings and practical safety

I appreciate the service that your agency provides. Thank you
Sincerely,

Tanya B. Smath

J147
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’;M{;;,ewec‘; I‘tﬁe;{ o fphsh Splash, I got Wedged in the bath! = Opinion
' Rating:
CopeSulliva Sun Apr 16 '00
by van ( P ) Highly
Pros: Didn't break when I threw it down the Recommended
Cellar Stars! advisor
The First Years Adiustable CONS: Doesn't live up to manufacturer claims opinion E
Ahe FIrst Yyears Adjustabie
Bath Seat Add your ; ¢
“Eaa
rated by 28 people. Ever try to remove a wet, screaming, confused, |rating!

Average Rating:x « x4

squirming infant from a distressing situation? —

Let me tell you, it's not a pretty sight! That's exactly what %

happened each time 1 used this bath seat I thinkI only used it ,%
%

.
» Check latesi pricest ) maybe a total of 3 or 4 times (I'm not one to give up too easily. I

had to give it an adequate chance to prove itself, and to make .

sure that I wasn't doing anything wrong). But after the last try, %%

About The Author this seat found itself amongst the rubble down n our cellar % i

We first purchased this seat when our son had just started sitting | ™,

X up on his own Bathing was getting a httle trnicky because he no ‘w%
Epinions ID: CopeSullivan  |onger wanted to be in a recfining position in the tub On the %

Interests: ON, there's far  gther hand, constantly holding him up while he sat and played -

too many to hst Parenting, for 15 or 20 minutes was causing my hand to go numb and turn

Law Enforcement, blue!' We figured that we’'d try a bath seat That way, he could
Shopping, Gardening, sit and play on his own (with me in the bathroom, of course
Finaghng ways to save you should never leave a child unattended in the tub) Having
money, Getting bargains,  heard a lot of horror stories about bath seats, 1 set out to find
Loving my Son {and the perfect one.
Hubby, of course)... ... Ch,
the Iist 1s endless. Mind you, I am generally a fan of The First Years products So,
Location: SAHMville, USA  when I saw this seat, I figured that it was just what I was
Member Profile looking for The concept of the seat Is this: The front portion of

the seat slides back and forth, making the opening larger and
) Trust CopeSullivan's easier to get a child in and out, or so they say. My son would
opinions! have to disagree with that. Trust me, If he could talk, he'd give

them an ear full.( He's already displaytng his fathers La
€9 Distrust CopeSullivan’s temperament!!), -
opinions!
Whom shouid I trust? Let me completely describe this seat to you, so you can get a

better Idea of what I'm talking about. The base of the seat 1s
teal, and 1s shaped 1n a sort of rounded off triangle. You know,

-'0 Wnite an Opinion like the old bicycle seats (from maybe the 40's or 50's), that's

. what this seat 1s shaped like. There are three suction cups K1
Aare d ” located under each point of the triangle. The surface of the seat
Agree or fisagree’ 15 contoured to the shape of a baby’s bottom Supposedly these
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Write an opinion!

Agree or disagree?

Opinion Recommendation
Summary

Highly Recommended by
(93%)
JENNI1396
- steveazl
- Vickie530
- Prncess
- surferdude?
and 57 others.

Recommended by (7%)
sloving

- Munmut

- Melayna

+ momofchnis

- erica zach

Note: Opimion ratings are
based on your Web of
Trust, not the Opinion
Recommendation
Summary.

1s contoured to the shape of a baby’s bottom. Supposedly these
contours are to make It easter to clean the child, but in my
opinion, this made 1t more difficult (There 1s also a safety seat
belt made of cloth, with a plastic clip. It's almost exactly like the
type you'd find an a stroller or high chair).

Coming up from all three points of the triangle, you have white
bars that are connected to a white rail that runs around the seat
(in the same shape of the seat itself) While the child 1s seated,
the rail runs around his/her waist. On the front portion of the
rail, there are three “spinny” toys (they look like huge beads),
which are purple and yellow. Our son never took an interest in
these, and was actually quite rritated with them (they got in his
way.... How dare they? Stupid beads'!).

Now, the main feature of this seat 1s that it 1s adjustable, The
front, center bar (that goes between the legs of the child) shdes
forward and back. On this bar there are two buttons, located at
the base on either side of the bar If you press these two buttons
1n, you can shide the bar and front portion of the rail to enlarge
or make smaller the opening I'd like to just add one small
precaution here If you do actually buy this seat, and your child
1s a male . watch out! On more then one occasion, I almost
caught our son’s “privates” in the shding mechanism. I'm not 2
male, but I'm sure this would have hurt!!

According to the manufacturer, this ability to make the opening
targer or smaller will allow for easy removal of the child. Well,
maybe someone else’s child, but not ours! I found that the
problem wasn't the width of the opentng on the top, but the
amount of space from the seat to the rail, Honestly, I had no
problem getting hum into the seat, that feature made 1t very
simple. It was getting him out that was the problem

No matter how I tried, I could not get his legs to slide properly
out from in-between the seat and the rail. The more I struggled,
the more upset my son became. Oh, and you know those suction
cups? Incidentally, they never really adhered very well to the
bottom of the tub. The seat tipped rather easily. That 1s, they
didn’t properly stick to the tub except when I didn’t want them
to stick't Then they worked perfectly! I was having such a hard
time, I figured 1'd take him out, seat and all. NOT !f! Now the
suction cups wouldn't let go. Well, 1 finally got him out of the
seat. Like I said before, 1 did try the seat several times I will
say, 1t did get easier every time I used it, but not by much.

I finally succumbed to the idea that I would have to continue to
be his bath support until he was better able to do it himself. This
seat was more of a hindrance, then a help. Maybe the spiders
and the centipedes in the basement will get more use out of it
than we did!

Purchase Price: $14 55

Recommend to other potential buyers? No

K2
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Reviewed Item For the mommy who needs an extra set of

iy Optnion
; hands ! & Raung'_
* % A
by: JustReq2 (Sun May 14 '00) Highly
Recommended
& Pros: Mommy's hands are free to wash shippery | 2dVisor
baby opinion
The Pirst Years " Cons: Suction cups don't always work
Adjustable Bath Seat ons: su P> s Add your
rated by 28 people ' rating!
ﬁ.\ie:ige Rating. Being a first ime mom, I was so afraid that 1

was lacking in the How To Take Care Of Baby Department.
Before my son was born, I could count the amount of diapers 1
» Check latest prices! ) changed on one hand 1 was afraid that I wouldn't be able to do
it That fear 1s normal, In my opinion, and easy to work through
- You want the best for your child and you don't want to make any
I mmistakes along the way. I consider myself a great Mom, but let
About The Author me tell you, I was far from perfect.

Regina When my scon was ready to graduate from the infant tub (the
Eptnions ID: JustReg2 type you use on the kitchen table, counter, tub, or sink), I went
Interests: W'[Y #1 searching for a product to make the transition easier for my son

interest is my family. (and, of course me).

When I have free time I
enjoy online shopping,
freebies, and playdates |

I found and purchased The First Years Adjustable Bath Seat.
The base of the seat is made of sturdy plastic 1n a teal color On
the bottom there are three suction cups that attach to the tub
stgsnﬁ,'l,eciigzms:a(:k {or so they say). I had some difficulty getting the suction cups to
June 14, 2000Free stick on a consistent basis. At best, only 2 actually stuck. There
! - were a few occasions when my son would get cranky in the tub,
he would squirm and wriggle. The seat would tip to the side.
YIKES 't This scared him AND me !

counters previded by
Honesty.com.
Location: Long Island,
New York

Member Profile

This seat comes equipped with a white belt that locks around the
child (like a belt on supermarket shopping carts). This belt Se
worked very well. No complaints about that. The white

&) Trust JustReg?2's Late
;gmlonsl adjustable ning that goes around the child has three spinning
toys on it I think these toys are not necessary. We have plenty
: f bath toys that we didn't need these. This seat 1s supposed to
@) Distrust JustReg2's  ©
opinions! be for support and to make the transition between infant tub and
adult tub easy. It shouldn't be considered a toy. This white ring
Whom should I trust? 1s adjustable so you can tallor its size to your child’s size, This Is
- great because It grows with your child, and you will get plenty of
.- e - use out of it.
= * Wrte an K3

There 1s, however, something else that I don't like about this
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Write an
Opinion

Agree or disagree?
Write an opinion!

Opinion
Recommendation
Summary

Highly Recommended
by (B9%)
- dmfokjf
- revco98
- ktryathartl
- caseyZ15

sloving
and 12 others.

Recommended by-
(11%)

- erica zach

and 1 person
(anonymous),

Note: Opinion ratings

are based on your Web
of Trust, not the

Opinion
Recommendation
Summary.

who needs an extra set of hands 'hitp //www epimons com/kifm-review-20B7-4F232C7-391F0210-prod2

" There 1s, however, something else that I don't like about this

seat [t s very difficult to wash the baby's bottom while sitting in

" this seat. So, you'll have to take him out of the seat to do so

Babies are so slippery when wet that this seat was great for me,
a first time mom, who was unsure of herself, I was able to give
my son a pretty good bath and I became more confident doing

* so. I would recommend this to you If you're iooking for an item

that i1s helpful to you, but it's not on my Love It! list.
Please make sure that If you use this item that you never leave

the child unattended. Like I said earlier in this review, the seat
has tipped over on a few occasions.

Purchase Price: $16

Recommend to other potential buyers? Yes

What do you think?

B AR RIS B ion: Comments
H Id “@ﬂw&% q Post a_ comment about this
ow would you recommen opinion

this optnion to others?

Choose one |TI Read all comments about

this optnion (0)

71 Send this opinion to a
friend

l Submut

K4
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Revnewed Item

s

]

The First Years
Adjustable Bath Seat
rated by 28 people.

Average Rating-
x ko=t

¥ Checklalestprnices! )

About The Author

Amy

Epinmons 1D:
WorkingMomof2
Interests: Reading,

Spending time with my

family, Cooking,
working out at the
gym, relaxing on a
sunny beach. . all in
my “spare time"
Location. Southern
Calsfornia

Member Profile

3 Trust
WorkingMomof2's
opinions!

¢3 Distrust
WorkingMomof2's
opinions!

Whom should I trust?

Write an

" The First Years Bath Seat: Rub a Dub Dub - Safe

. - Optnion
in the Tub Rating
LIRS I nghly
by: WorkingMomof2 (Fri Feb 11 '00
Y g (Fr ) Recommended z
Pros: e, gro stays in pl advisor
ros: Easy to use, grows with baby, ¥s In place, opInIon

toys are amusing, fairly inexpensive
Cons: Not foolproof, make sure baby 1s ALWAYS Ei

supervised, even In a bathseat Add your 51
rating' :

I have to admit, I didn't even realize that there were such huge
differences in the models of bathseats until my friend told me how
she had quit using hers on her 11 month old daughter quite a while
ago "You're kidding!”, 1 exclaimed, since my almost-two-year old
daughter is still quite content 1in hers. My son also used his unt)} he
was atlmost three, and never complained (he had the discontinued
Gerry Splash Seat, a lot ke the First Years product but without the
seatbelt) Since the Gerry and the First Years seats were so similar, 1
hadn't realized the other product(s) vaned so much!

Well, there ARE a lot of differences in bath seats The Safety First
ring, which seems to be a big seller, 1s handy because It spins
around, however, according to two close friends, does not hold baby
in securely. This means as soon as baby learns s/he can escape by
using the houdmni-like maneuver of twisting one leg out, s/he will
spend the entire bath trying to get OUT of the seat.

The First Years seat overcomes that problem. The bar slides, to allow §
easier entry and exit, but locks up 1in place so Juntor is more securely §
fastened in. There i1s a waist-belt, which 1s just Iike the seat belt in a
standard highcharr, so if your hittle Houdini 1s compelied to escape,
she can spend time trying to free herself from that first. The suction
cups hold tightly - as in very tightly, this doesn't move easily once
It's in place (you have to break the suction on 3 or more cups to get
the seat repositioned) And there are three toys on the front that La
distract baby, cute and fun to play with. I believe 1 paid about
$18-20 for this new

Now obviously I cannot speak for other kids However, both of my

kids were 1n the infant tubs for the first 6 months or so, then went

into the bath seat My daughter will be two in March, and she happily
climbs into the bathseat on her own and pulls up the little handle

Any my son used his (similar) seat until almost age three without
complaint Cf course it will depend on the personality and size of

your children, but If my daughter's thundergut still fits 1n here, you K5
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Write an
Opinion

Agree or disagree?
Write an opinign!

Opimion
Recommendation
sSummary

Highly Recommended
by: (95%)

- CHERYLSWISHER
- sunstreeks

- tiffer0220

- netKat

- hephepl
and 14 others.

Recommended by:
{5%}
+ 1SMOrns

Note: Opinion ratings

are based on your Web

of Trust, not the
Opinion
Recommendation
Summary.

your children, but if my daughter’s thundergut still fits in here, you
know its roomy... Yet still tight enough to keep her secure

One mom commented on how difficult she found it to wash her
baby's bottom in this seat. I just undo the latch, Iift baby up a little
bit, swish around down there with a soapy washcloth, swish around
again with a non-soapy washcloth, and plop her back down (and

re-lock the bar) to keep playing in the tub.

One more area I want to comment on* These bathseats are NOT
foolproof. My daughter can easily open the bar, If she wants to. My
son could open the Gerry one, and my friend's daughter can clearly
chmb right out of the Safety First one. What they do i1s support your
baby, so you have both hands free to wash, play, etc What they do
NOT do 1s guarantee your child's safety, and you sheould never, ever
leave a child alone in the bathtub Even if the phone rings, even if
you are Just dashing out to grab a clean set of clothes. Stay with
baby, let the answering machine answer the phone, or get the
clothes AFTER you get baby out of the tub.

1 did not write the following, but it is important enough for me to
quote it here:

"Think twice before using a bath seat. These plastic seats,
designed to hold your baby safely in the tub, have been
associated with an increasing number of reported infant
drowning deaths, a new study published in Pediatrics
electronic pages has found. Why? Parents may be more likely
to leave their children in the tub unattended if they're using a
seat or ring, researchers found. The Consumer Product Safety
Commission investigated 32 drowning deaths involving bath
seats or rings between 1983 and 1995, finding that adult
supervision lapsed in more than 90 percent of the cases.”
From BabyCenter,

10/6/1997¢http.//www babycenter com/news/19971006.htm{#1937)

One recommended option I1s to bathe with baby, placing her between
your legs, and wrapping one arm around her belly to keep her
upright. 1 have done this, and it works; however, If you don't want to
take a bath with baby every night, a good bathseat will help.

I beheve that baby bathseats are fabulous helpers for bathing baby.
They prevent you from dropping a shppery baby/toddler, and they
help keep baby upright in the tub Of the three bathseats I know of,
the First Years product is the safest, iIn my opimion. Nonetheless, no
product replaces the safety of parental supervision, and you should
never rely on the bathseat to keep your baby safe in the tub without
you.

Purchase Price: $18

Recommend to other potential buyers? Yes

What do you think?

K6
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Rewewed Item

The First Years
Adjustable Bath Seat
rated by 28 people

Average Rating:
* ¥k k 3

P Check latest prices! }

About The Author

Lara P

Epinions ID: RosaMay
Interests. My interests
include but aren't
limited to Music,
movies, star gazing,
internet chatting,
reading, and beheve it
or not writing'! I don't
have alot of time lately
to write or rate
epinions but, never
fear, I will get all
caught up as soon as
possible, (when I
finally get some days
off )

Member Profile

&3 Trust RosaMay's
opinions!

&) Distrust RosaMay's
opinions!

Whom should I trust?

1nf?

l;ub a2 dub dub he fell in the tub -+ Opinion
by RosaMay (Sun May 21 '00) Rating:
Highly
Pros: 1t looks hike st would work Recommended
Cons: 1t doesn't opinion
Add your
. I have this product in my home aithough 1t 1s no rating!

" At first I just thought my son was just really smart (which he 1s

jonger 1n use. [ only used 1t about three times

and I'll tell you it 15 not safe at all It was very easy for my son to
adjust it just night for him to chimb on out even with the straps
strapped around him, he still managed Flus the little suction
cups do not stay suchioned to the bottom of the tub, which
allows the child to shp and slide all over the tub..nope not good
at all.

but, ) to be getting out of the seat ke that. then I came to
realize it didn't take smarts the little adjustable area in the front
Is so east to move It isnt even funny The last time we used it he
was wiggling around in the seat and moved just a bit, the
suction cups came unstuck he shd and fell face first in the water
with the seat still attached.

Now had I not been standing nght there (for some odd reason)
my son could have drowned because with that little chair
strapped to him he wouldn't have been able to get up. So I hope
that helps some of you to decide not to buy this product for your
childs safety..

Purchase Price: $it was a gift

Recommend to other potential buyers? Yes

What do you think?

e Eﬁ?at this opinionigs. ~ Comments
ggH %@, P 'i%“f Post a comment about this
ow would you recommen opinion

this opinion to others?

Choose one

["]

Read aill comments about

this gopinion {0) 7
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"7 77 77777771 An accident waiting to happen. & =
E:"-_'-:-"_;‘_-__-_'* X kR KR W

== :

ﬁ oy | Pros: None! .

S Cons: Suction cups loosen easily chi

I used this ring a total of 3 times, and then RAN it to the garbage
can' DANGER is the word that comes to my mind when I see this
product. The suction cups do not work very well, they seem to be
attached, but become unattached in a very short amount of

| time. I had my then 6 month old son in this when the cups came
8‘ unattached and dumped him face first in the water!! It ternfied
- us both! I thought at first, that perhaps I didn't secure 1t

_ N . properly so I gave 1t another try. Same kind of thing happened,

A
L

o but this time I saw it come unattached and saved my son from
;,";fg ; another dunking. I also found it scmewhat difficult to take him
L " out of. He got some scrapes on his legs since he would stiffen

— - eee =« - —-- them as I lifted him out, and they rubbed the hard plastic as I
e e - = - —— - - Was trying to get hum out. After all this, I decided that bath time
F_ would become a play time for us, so I chmbed 1in with him, and

’ tossed that tub ring out nght away

I contacted safety first about this ring and they tried to tell me it
was my tub, but my tub ts a plain one, with no textures on it, so
I know It wasn't the tub. After a few more emails and phone
calls, they told me to mail them the suction cups, and they
would send me some free bath toys. I decided I just wanted to
forget about 1it, and never did send those suction cups.

Parents beware!! If you have one of these, sit RIGHT beside your
child 1n case 1t unattaches from the tub! I think that this tub ning
is a tragedy waiting to happen!!!

See
Purchase Price: $10.00 Late
Recommend to other potential buyers? No
What do you think?
B
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